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Hon Anne K Quinlan
Acuing Sccretary m% F I LED

Surface Transportation Board FEB
395 I Street. SW FEB 13 2009 s 1.2 2009
Washington, DC 20024 of URFACE

Dear Secretary Quinlan

Enclosed for filing in Dacket No AB-102 (Sub-No 13). Missouri-Kansas-Texas

Railroad Company--Abandonment--in St _Charles, Warren. Montgomery. Callaway. j-'
Boone, Howard. Cooper and Pettis Countigs. MO, are the original and ten copies of the J

Petiion for Declaratory Order of State of Missoun. ex rel Missoun Attorney General

A letter [rom Karen King Mitchell, [isq . Chief Deputy Atlorney General,
requesting waiver of the $1.400 filing fee, was clectronically filed and mailed to you on
January 9, 2009

Additional copies of this letter and ol the Petihion for Declaratory Order are
enclosed for vou to stamp to acknowledge your receipt of them

If you have any question concerning this filling or 1t 1 otherwise can be of
assistance, please get bach to me

Sincerely vours.

enc
cc Gabniel S Meyer, Fsq

o WRINED

ulmif: o
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ATTORNEY GENERAL OF MISSOURI ‘( 4
‘\".?:"\
JEFFERSON CITY A
JEREMIAH W (JAY)NIXON * vy PO Boxopt
ATTORNEY GRNERAL 65102 “ 870 ¥si¥ak1

January 9. 2009

Hon Annc K Quinlan F ILED

Acting Secretary F

Surface Transportation Board EB12 2003

395 E Street, SW SURFACE
Washington, DC 20423 TRANSPORTATION BoARp

Dear Secrctary General

On behalf of the Attorney General of the State ot Missoun, | respectfully request the
waiver of the S1,400 fee for filing a Petition for Declaratory Order in Docket No AB-102 (Sub-
No 13), Missoun-Kansas-Texas Railroad Companv--Abandonment--in St Charles, Warren

Montgomery. Callaway, Boone, Howard, Coeoper and Petus Counties, MO

The State of Missourn 1n the proposed proceeding will be serving as neither a rail camer
nor a shipper I shall be making the filing on behalf of the State, ex rel the Attorncy General, the
chief legal officer of the Statc

Sincerely yours,

1S

JEREMIAH W (JAY') NIXON
Missoun Attomey Genceral
‘ 4,
o JJ S
Karen King Mitehell
Cluet Deputy Attomev General

WWW 380 Mo gov



SURFACE TRANSPORTATION BOARD 0 RlG'NAL
WASHINGTON, DC

Docket No AB-102 (Sub-No 13)

MISSOURI-KANSAS-TEXAS RAILROAD COMPANYY.
-~ ABANDONMENT --

PETITION FOR DECLARATORY ORDER
or
STATE OF MISSOURI, ex rel MISSOURT ATTORNEY GENERAL

James R Layton

State Solicitor

P O Box 899

Jefferson City, MO 65102
Tel (573) 751-0638

I'ritz R Kahn
Frtz R Kahn.P C
1920 N Street, NW (8th fl1)
Washington, DC 20036
Tel (202) 263-4152

Attorneys for

JEREMIAH W (JAY)}NIXON
Missour: Attorney General

Dated January 12, 2009



SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

Docket No AB-102 (Sub-No. 13)

MISSOURI-KANSAS-TEXAS RAILROAD COMPANY
-- ABANDONMENT --
IN ST CHARLES, WARREN, MONTGOMERY, CALLAWAY
BOONE, HOWARD, COOPER AND PETTIS COUNTIES, MO

PETITION FOR DECLARATORY ORDER
STATE OF MISSOURYI, cx rel M?Q‘SOURI ATTORNEY GENERAL

Petitioner, the Statc of Missoun, ex rel Jcremiah “Jay™ Nixon, Missoun Attorney
General, seeks the entry of a declaratory order to eliminate a controversy or remove
uncertainty, and in support thereof Petitioner states, as follows

1 By its Decision, scrved March 16, 1987, the Interstate Commerce Commussion
("ICC™) authorized the abandonment of the 199 92-mile line of the Missouri-Kansas-
Texas Railroad Company ("MKT"), which now 1s a part of the Union Pacific Ratlroad
Company ("UP"), between Milepost 26 92 at or near Machens, St Charles County, and
Milepost 226 84 at or near Sedaha, Peths County, Missoun

2 On Apnl 27, 1987, the ICC served its Decision and Certificate of Intenim Trail
Use or Abandonment ("CITU") providing a 180-day period for the MKT to negotiate an
interim trail use agreement.

3 An Intenm Trail Use Agrecement was reached between MKT and the Missoun
Department of Natural Resources ("MDNR") on June 25, 1987, a copy of which 1s

attached as Exhibit A



4 By his letfter to Mr Richard K Davidson, Chairman and Chief Executive
Officer of the UP, dated December 23, 2004, a copy of which 1s attached as Exhibit B,
Mr. Stephen Mahfood, the then Director of MDNR, noted that the nght-of-way obtained
pursuant to the Intennm Trail Use Agreement now was the Katy Trail State Park and that
the railroad hft bridge over the Missour1 River at Milepost 191 1 near Boonville, Cooper
County, should not be removed, as UP had proposed. because it was MDNR's intent to
use the bndge for trail purposcs

5. By letter to UP, dated May 20, 2005, a copy of which 1s attached as Exhibit C,
Mr. Doyle Childers, who succeeded Mr Mahfood as Director of MDNR, relinquished
MDNR's nght to utilize the railroad Iift bridge at Boonvilic for trail purposes and offered
no objection to UP's abandonment and removal of the bndge

6. UP 1n turn, by lctter dated May 25, 2005, a copy of which 1s attached as
Exhibit D, notified the Board that 1t had consummated the abandonment of the Boonwville
railroad lift bndge

7. MDNR, however, at no time petitioned the Board to modify 1ts CITU to permit
MDNR to termrnate 1ts usc of the Boonville railroad lift bridge for trails purposes. Cf.

STB Docket No AB-563 (Sub-No. 1X), Kansas Eastern Railroad, Inc --Abandonment

Exemption--1n Butler and Greenwood Counties, KS, served June 10, 2008, STB Docket

No AB-853 (Sub-No. 1X), Kansas & Oklahoma Railroad, Inc.--Abandonment

Exemption--in Hodgeman, Comanche, Kiowa, and Pratt Counties, KS, served November
13, 2007; STB Docket No. AB-471X, South Kansas and Oklahoma Railroad, Inc --

Abandonment Exemption--in Sumner County, KS, served November 13, 2007, STB

Docket No AB-471 (Sub-No 1X), South Kansas and Oklahoma Railroad. Inc --
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Abandonment Exemption--in Ncosho and Wilson Counties, KS, served November 13,

2007, STB Docket No AB-563 (Sub-No. 1X), Kansas Eastern Railroad, Inc.--

Abandonment Exemption--in_Butler and Greenwood Counties, KS, served July 30, 2004.

As the Board said in the first of the cited Decisions, "Whenever a trail manager intends to
terminate trail use over the nght-of-way and sends the Board a request that a NITU be
vacated, the Board will rcopen the procecding and vacate the NITU "

8. MDNR did not send thc Board a request to modify its CITU, and the Board did
not reopen the proceeding and vacate the CITU to terminate MDNR's use of the
Boonville railroad hift bridge for trail purposes. The Boonville railroad lift bndge,
accordingly, remains available for MDNR's use for trails purposes.

9. The Board did not authorize UP to abandon the Boonwville railroad hift bridge,
and UP's notice to the Board that 1t had consummated the abandonment of the Boonwville
railroad hift bridge, therefore, 1s null and void

10 The controversy between MDNR and UP needs to be resolved, and the
uncertainty as to the status of the Boonville railroad 11ft bndge needs to be terminated.
The Board, of course, has discretionary authonity under 5 U S C 554(e) and 49 U S.C.
721 to 1ssue a declaratory order to climinate a controversy or remove uncertainty STB
Finance Docket No 35157, The City of Alexandria, Virmima--Petition for Declaratory
Order, served November 6, 2008; STB Finance Docket No. 35164, BNSF Railway
Company--Petition for Declaratory Order, served October 2, 2008, STB Finance Docket

No 33388 (Sub-No 101), CSX Transportation, Inc --Petition for Declaratory Order,

served August 27, 2008



WHEREFORE, Petitioner, the State of Missourl. ex rel Jeremmah “Jay™ Nixon,
Missoun Attorncy General, asks that the Board entertain his Petihion for Declaratory
Order and institutc a proceeding to terminate the controversy between him and UP and
remove the uncertainty of the status of the Boonville railroad 1ift bridge

Respecttully subnutted,

JEREMIAH W (JAY) NIXON
Missourt Attorney General

By his representatives

pics R Layton
ate Solicitor
P O Box 899
Jefferson City, MO 65102
Tel (573) 751- 0638

Fnitz R _Kahn

Fritz KR Kahn, P.C

1920 N Street, NW (8th 1)

Washington, DC 20036
Tel.. (202) 263-4152

Dated January 12, 2009
CERTIFICA 11" Ol SFRVICE
| ceruify that I this day served a copy of the foregomg Petition for Declaratory
Order upon the Linion Pacific Railroad Company by e-mailing a copy to 1ts attomey.
Gabnel S Meyer, Lisg

Dated at Washington, DC, thus 12th day of January. 2009

—g/‘;(? Dl
Frlz R Kahn




WHEREFORE, Petitioner, the State of Missour1. ex rel Jeremiah “Jay™ Nixon.,
Missoun Attorney General, asks that the Board entertain hus Petition for Declaratory
Order and institute a proceeding to terminate the controversy between him and UP and
remove the uncertainty of the status of the Boonville railroad lift bndge

Respectiully submitted,

JEREMIAH W (JAY) NIXON
Missoun Attorney General

By his representatives

pies R Layton
vtate Solicitor
P O Box 899
Jefferson City, MO 65102
Tel (573)751- 0638

Fnitz R_Kahn

Frit Kahn. P C

1920 N Street, NW (8th fl)

Washington, DC' 20036
Tel - (202) 263-4152

Dated January 12, 2009
CERTIFICATE Ol SERVICE
I certify that I this day served a copy of the foregoing Petition for Declaratory
Order upon the Union Pacific Railroad Company by sending a copy by UPS Next
Day Air to 1ts attorney, Gabniel S Meyer. Esq

Dated at Washington, DC. this 12th day of January, 2009

—~F rf) e
/F ntz R Kahn
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RFFIDAVIT

STATE OF TEXAS §
COUNTY OF DALLAS §

Before me on this 3rd day of July, 1987, appeared the undersigned, and having
been first duly sworn, on oath deposes and says:

"My name 1s Raye Reynolds, I am Vice President - Property Management for
the Missouri-Kansas-Texas Railroad Company. | hereby certify that the
Agreement attached hereto referred to hereby, incorporated herein, ang
for all purposes made & part hereof, 15 a true and correct copy of the
ortginal Interim Tra)] Use Agreement between the Missouri-Kansas-Texas
Railroad Company and the Missouri Department of Natural Resources, and
that it correctly sets forth the agreement between the parties thereto.”

-

R Reynplds

Subscribed and sworn to before me this 3rd day of July, 1987, in wrtness
whereof, my hand and seal are hereunto affixed.

%}_M_M Zf : /aédag.‘__
ary Public in and for Dallas

County, Texas

My Commission Expires:

ghu 2_5/‘?”’

EXHIBIT A
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INTERIM TRAIL USE AGREEMENT

Agreement and Contract for Trail use pursuant to Section 8(3) of the

National Trails System Act, 16 U.S.C. 1247(d) between the MISSOURI

DEPARTMENT OF NATURAL RESDURCES (herewnafter MDNR), and the
MISSOURI-KANSAS-TEXAS RAILROAD COMPANY (hereinafter MKT).

MDMR and MRT hereby agree to the transfer of the interest of MKT in

the property described below to MONR, for intecim trail use, at the price

and upon the temms and conditions set fosth hereun:

1.

MKT agrees to accept as full and valid consideration for the above
referenced transfer, and MRR agrees to approve the payment of, the
sum of TWO EUNDRED THOUSAND AND NO/100 ($200,000.00) DOLLARS for all
interests of MKT in the property described in paragraph 5 below
{heresnafter referred to as the "premases").

Contingent upon the issuance of a Cartification of Interam Trail Use
(CITU) by the Interstate Commerce Camnission to MKT in JCC proceeding
Docket No. AB~102 (Sub-No. 13), MRT shall conmvey or cause to be
conveyed the premises to MDNR or its designee by quitclasm deed. The
grantee in sad deed shall be MDNR or 1ts dssignee as stated in
writing by MDMR. A sample deed is attached hereto as Exhibit "aA".
The sanple deed shall be deemed approved unless disapproved in wraiting
by MR wathin tharty (30) days fram the execution of this Agreement.
In the event of such disapproval MET shall wathin thirty (30) days
thereof execute ard deliver to MDMR a quitclaim deed revised to
address MDNR's objections. MDNR shall have the right to have the real
proparty surveyed by a registered surveyor at the expense of MR by
servang written notice to MKT of its intent to survey the real
property within ten {10) days of the date of execution of this
Agreement.
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A true copy of the survey shall be delivered to MKT at the time of 1ts
camletian. The description of the real property as set fortn in the
MDIR survey, if pexformed, shall be conclusive upon the parties and
shall be incorperated by reference and included as a description of the
premses to be conveyed (subject to the exclusions contained in
Paragraph 6) an final deed documents in lieu of the descriptien
contained in Paragraph 6 below. In the absence of notice by MONR to MKT
of its intent to survey the real property, the descriprion of the
premises, as set forth in Paragraph 6 of this document, subject to the
exclusions contained therein shall be utilized in the final deeds as the
description of the pramises to be conveyed by MKT to MDNR.
This agresment and any conveyance pursuant thereto shall not include
rails, ties, wires, signals and other track materials, except taes
locazed upon a bridge or trestle which 1s subject to this agresment,
and mie post markers. Provaded, however, that MXT agrees to remove all
rails and tues, except ties located uwpon a bridge or trestle, from the
premises wathin eaghteen (18) months from the date of executaon of this
Agreement except for any portion of the premises which may be used by
the St. Charles and Augusta Railroad Company, its successors or assigns,
for railroad operations. MKT does not warrant that the proparty, real
or otherwise, conveyed pursuant to this Agreement is suitable for the
purposas contenplated herein or any other particular purpose or use.
Providad, however, that MKT agrees to canduct ;a.lvage operations in a
mannexr wtuch will not adversely affect MNR's use of the premses as a
rail-banked interim trail and that ballast and f£ill mater:al will not be
removed from the property during salvage cperations. A copy of this
Agreement shall be provaded by MKT to any independent contractor
conducting salvage operations upon the premises.

-2
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4.

The parties agree that the tume of closing as to the Boonville, North
Jefferson and Sedalia depots, and that portion of the premises wuch is
located between Mile Post 141.0 at Jeffersen Cuty and Mile Post 179.0
at Rocheport, Missoura, shall be five (5] days following MKT's notice
to MR that all rail and ties have been removed frum such portion of
the premses but no later than August 20, 1987, unless postponed as set
forth below. As to those partions of the premises to be conveyed
pursuant to this paragraph, MDNR reserves the right to inspect the
nremises prior to the date of closing to ascestain MRT's camliance
with the provisions of this contract. MKT agrees to notafy MDNR upon
carpletion of salvage operatians that the premises is subject to such
inspection. MDNR shall be s0 notafied not less than fave (5) days
pricr to the date of closing. In the event that MONR delermunes upon
inspaction that MKT has failed to comply wath the provasions of this
agreemant, MDMR shall notify MKT ih writing of the bhasis for such
faslure. MKT shall endeavor to correct any such deficiencies which an
its opiruon are subject to this Agreement, within fifteen (15) days of
notice from MONR andicating MKT's failure to comply wath this
Agreement. MDNR shall thereafter re-inspect the property within five
{5) Qays of notace fram MKT that such defimencies have been
corrected. In the event that MDMR determunes that such inspection and
re-inspection is necessary, the date of closing shall be postponed if
necessary, but shall not be later than ten (10) days following MIR'S
re-inspection and determination that the prevaously noted failures to
carply with this Agreement have been carrected., A partial payment in
the amount of ONE-RUNDRED EIGHTY THOXISAND (£180,000.00) DOLIARS shall
be made to MKT upon this closing at wiuch tume a quatclaum deed, in
form for recordation, conveying those portions of the premises which

are the subject of thus paragraph, shall be delivered to MDAR.

i
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5.

The parties agree that closing as to all other portions of the
premses as described in paragraph six and not prevaously conveyed
pursuant to paragraph four shall occur not later than e:ghteen (18)
months £rom the date of execution of thas Agreement. MDNR reserves
the right to inspect the premises prior to closing as to those
portions of the premses conveyed pursuant to this paragraph. MKT
agreas to notify MDNR upon campletion of salvage operations on any
continuous segment located within a single county, that the property
15 subject to inspection. MDNR shall thereafter inspect the portion
of the premises described in such notace wathin forty-five (45) Qays.
In the event that MDNR determines vpon inspection that MRT has failed
o comply with the provasions of this Agresment, MDNR shall notify MKT
in writang of the basis for such faalure. MXT shall endeavor to
correct any such deficienties whach in 1ts opinion are subject to thus
Agreement within thirty (30) days of receipt of MDNR's notice
indicating a failure to camply with this Agreement. MDMR shall
re-inspect the property wathin twenty (20) days of notice fram MKT
that the deficiencies have been corrected. An executed qutclaim
deed, in form for rscordation, mnvey:.ng:thepart.wnofthepremiss
previously inspected by MDNR, shall be delivered to MDNR wathin ten
{10) days of MDINR's notice to MKT that the inspection or re-inspection
has been completed and that MDMR is requesting delivery of the deed
mnveyutgﬂiemrdmoftheprmisasuponmwhspecﬂmhas
been campleted. Upon conveyance to MDNR of all portiens of the
premises which are subject to thais Agreement, MDNR shall cause to be
delivered to MKT the sum of TWENTY THOUSAND {$20,000.00) DOLIARS as
final payment for the premses. In the event that all deeds shall not
have been delivered by the expiration of e:ghteen {18) months fram the
-4-
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date of execution of this agreement, then at MDNR's option, eizher:

a. MKT shall pay the Conservatuon Foundation of Missouri Charitable
Trust an amount datermuined by multiplying the acquisition price
se= forth in paragraph 1 hereof by a fractior of whach the
numerator is the number of linear mles of the premises contained
in the segment or segm'an-_s not conveyed, and the denominaror is
197.67; and MKT's ohligations under this paragraph 5 shall be
deemed fulfilled; or

b. MKT shall pay to the Conservation Foundation of Missour
Charatable Trust an amount equal to the entiire acquisition price
as set farth in paragrash 1 hereof, and MONR shall reconvey the
premises by quitclaim deed to MKT, and this agreement shall cease
ard terminate, and became null and voud; oc

¢. MONR may seek conveyance of the remaining segments by means of a
suit for specific performance, and MRT agrees, in that even:t, to
pay all court costs and reasonable attorney's fees in connection
with sush smt, by vhichever party or parties incurred, if MDWR
sucoeads in obtaiming a final judgment requiring specific
performance.

6. The property to be conveyed by MKT to MDNR consists of all of MET's
right, title, and interest in and to the followang described real
property and premises, situated in the counies of St. Charles,
Warren, Montgumery, Callaway, Boone, Howard, Cooper and Pettis, State
of Missouri, and as more generally set-forth in exhabit "B" attached
hereto and made a part hereof, save and except those certain
exceptions and exclusions set-forth an this paragraph six and any
other properties gonveyed prior to the date of execution of this

agreement, to wit:
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A sirip of land of varylng widths consisting of fee sirple and
right-of-ay interests constututing a continuous corridor beginming at
MKT St. Iowis Subidivision Main Line Chaining Station 1421+38 (Mile
Post 26.92) and extending in a generally westerly direction through
the counties of St. Charles, Warren, Montgonery, Callaway, Boons,
Howard, Cocper and Pettis to MKT Sedalia Subdivision Main Line
Chaning Station 11858+30 (Mile Post 224.58), a dustance of cne
mindred nunety-seven and sixty-seven hundredths (197.67) mles, more
ar less, together wnth all rights-of-way, station grounds and other
real property associated therawith, not excluded and exceptad herein,
and all improvements and fixtures located thereon, including the
Boonville, Sedalia and North Jefferson depet buildings; all bradges
ard trestles inclpding taes located thereupon, except the Bocavalle
11ft bradge, as hereinafter provaded: and all mule post markers,
culverts, ballast and simular struetures and amorovements, but not
anciuding rails and ties, wares, signals and other track materials
except ties located upon bridges or trestles. The premises i1s nore
particularly descrabed as follows:
St. Charles Coun~y, Missoury
Camencing at Chaining Station 1421.38, said point being the beginning of
MKT cwnershis of the Mun lane track diverging from the Main Line track of
the Bnrlmg_ton Northern Railroad, an U.S. Survey 174, Township 4B Rorth,
Range 6 East of the Sth Principal Merzdian, thence southwesterly, through
Township 47 North, Range 6 East; Townshup 47 North, Range S East; Townshap
46 North, Range 5 East; Township 46 North, Range 4 East; Township 46
-5
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North, Range 3 East; Townshup 45 North, Range 3 East; Townshap 45 Nerth,
Range 2 East; Townshap 44 North, Range 2 East; Townshup 44 North, Range 1
East; to the west line of St. Charles County.

Warren County, Missouri

CommenciLng at the intersection of MKT's St. Lows Subdivasion Main Line

track and the east boundary line of Warren County, thence nortiwesterly,

through Township 44, Range ] West of the 5th Prznmipal Meradian; Townshap

45 Nozth, Range 1 West: Townshup 45 North, Range 2 West; Township 45

North, Range 3 West: Township 46 Narth, Range 3 West; Township 46 North,

Range 4 West; to the west line of Warren County.

Cammencing at the intersection of MKT's St. louws Subdivision Main Lane

track and the east boundary line of Montgamery County, thence westerly,

through Townshop 46 North, Range 5 West of the Sth Prancapal Meridian;
Townshap 46 North, Range € West; to the west lune of Montgowery County.

Callawvay County, Migsoura

Commemcing at the intersection of MKT's St. Lowis Subdivision Main Line
track and the east boundary line of Callaway Oounty, thence southwesterly,
through Township 46 North, Range 7 West of the 5th Princapal Meridian;
Township 46 North, Range 8 West; Township 45 North, Range 8 West; Township
45 North, Range 9 West; Township 44 North, Range § West; Township 44
North, Range 10 West; Township 44 North, Range 11 West; thence
northwesterly through Township 45 North, Range 1) West; to the west line
of Callaway County.

Boona County, Missouri
Cammencing at the intersectacn of MKT's S§t. lows Subdivision Main Line
track and the east boundary line of Boone County, thence northwesterly,
through Township 45 North, Range 12 West of the 5th Principal Me-idian;
.
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Townshap 45 North, Range 13 West, Township 46 North, Range 1) West:
Townshup 47 North, Range 13 West:; Tounshup 47 dorth, Range 14 wWest;

Township 48 North, Range 14 West; Townshup 48 North, Range 15 West: to the
west line of Boone County.

Howard County, Missourl

Camencing at the intevsection 6f MCMs St. Louis Subdivisyon Main lane
track and the east boundary line of Howard County, thence westarly,
through Township 48 North, Range 15 West of the 5th Principal Meradian:
Townshuip 49 North, Range 15 West, Township 49 torth, Range 16 West; thence
southerly, through Townshup 48 North, Range 16 West:; to the south lans of
Howard County.

Cooper County, Missourl

Cammencing at the intersection of MRT's Sedalia Subdivision Main Lane
track and the narth boundary lane of Cocper County, thence southwesterly,
through Township 49 Narth, Range 17 West of the 5th Prancipal Meridian;
Townshup 48 North, Range 17 West; Townstup 48 North, Range 1§ West:
Township 47 North, Range 18 West; Township 47 North, Range 19 West;
Towaship 46 North, Range 19 West; tothewestl:.naafo::-:permlmty.
Pettis County, Missour:
Commenceng at the intersection of MRT's Sadalia Subdivision Main Line
track and the east boundary line of Pettis County, thence southwesterly,
through Townmship 46 North, Range 20 West of the 5th Principal Meridian;
Township 46 North, Range 21 West; to MXT Chaining Station 11858430 in the
SE 1/4 of the NW 1/4 of Section 36, Township 46 North, Range 21 West.

Also: All of MKT's interest in that certain 47,610 square foot, more or
less, tract of land at the corner of Thompson Avenue and U.S. Highway No. '
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50, (Third Street), in the City of Sedalia, Missoury, including MKT's
former paszenger depot building located thereon, all as shown 1n yellow on
a prant of MXT's Drawing Mo. 31,007, dated Novemoer 27, 1982, Engineering
Department, Denison, Texas, markad Exhab:t "C", attached hereto and by
thus reference made a part hereof.

Bxreotang and Excluding

Bxceptung and excluding fram the said conveyance all of MXT's interest in
the following described parcels of land and/or structures:

A tract or parcel of land at Black Walnut, Missourl, approxumatsly
one-hundred (100) feet by one thousand two hundred tharwy (1,230) fest,
containing 2.82 acres, more or less, lying outside a line parallel to and
f1fty (50) fest north of the centerline of MRT's St. Lows Subdivasaon
Main Line track, and west of the centerline of a County Read which crosses
sad Main Iane track at approximately Mile Post 29.50.

Howard County, Missouri
All tracts or parcels of land in the Qity of New Franklin, Missouri, lying

ocutside a line parallel to and fifty (50) feet distant in either direc=ion
fram the centerline of MKT's St. Lowis or Sedalia Subdivision Main Line
track.

Howard and Cooper Counties, Missoura
MKT's Boonville lift bridge, being MKT's Bridge No. 191.1 across the
Missoury Raver at Boonville, Misscuri. MKT agrees that said bridge shall

be kept avarlable for transportation purposes in accordance with ICC
decasion ex parte No. 274 (Sub.-¥o. 13} and that MDNR upon execution of
waivers of liability acceptable to MKT may utilize the bridge for trail
parposes; provided, however, that MKT reserves the right to modify the
oridge structure as may be required to umprove ra:l transportarion, so
long as MDNR's right to utili.ze the premises for interam trail use 1S not

adversely affected thereby.
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7.

MKT agrees to assign to MONR, as of the date of delivery of deed or
deeds, all leasss, license and other agreements, hereinafter agreements,
executed by MKT and third parties for the use of the premises. The
income der:ved from agreements bearing annual, semi-annual, quarterly,
or monthly rental shall be prorated as between MDNR and MKT based upon
the ratio of the portion of the current rental period remaining pursuant
to the agreament as of the date of delivery of the deed or demds over
total lezgthofmrrentrentalpe:mdtumﬂsemau-mmuected for the
current rental pericd. '
Thais agreement and any subsequent conveyance are made pursuant to
Section 8(d) of the National Trails System Act 16 U.S.C. 1247(d). MERT
agreas to defend, indemnify and to hold MNR harmless from any claim,
injury o damage ariasing from any contamunation or pollution of the
premises resultang from the application, lnadvertent or otherwnise, of
man-made substances which constitute a danger to public health or the
environment. With respect to those portions of the premises for whach
passession has been delivered to MDNR, MDMR agrees to operate, assume
legal Lrability for the use of, manage, ma:ntain and control the
premises in accordance wath the laws of the State of Missoury amd
Provisions of the National 'I(n.'u.s System Act and Regulations pramilgated
pursuant therets.
In the event the Interstate Comerce Cammssion determines that
reactavation of rail service upon the premises 15 necessary for the
public convenience and necessaty, the MDNR agrees to transfer said
premses to the acquring entity in accordance with any lawfully
applicable Interstate Commerce Cammssion decision. Provided, however,
that should MKT, pursuant to order of the Interstate Cammerce
Commssion, desire to purchase the pramises MKT agrees to pay the
greaster of faar marker value of the premuses at the time of such
lawfully entered Interstate Covmarce Comnission decision or the sum
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of TWO HUNDRED THOUSAND AND NO/100 ($200,000.00) DOLLARS plus all
capital urprovements and maintenance costs expended by the MONR during
the term of 1ts possession pursuant to the National Trails System

Act. The MAR agrees to grant first right of refusal to purchase the
premses to MKT.

10. MDNR agrees to use 1ts beét efforts to dafend any litigation
contesting the right of the parties hereto to effectuate thuis
Agreement; however, i1f by final order of a court of competent
jurisdiction, wathin the time limits set forth below, MDNR 1s
prevented or obstructed from utilizing the premses for trayl and raxl
banking purpases, MDNR may request and MKT agrees to refund the sum of
TWO HUNDRED THOUSAND AND WO/100 ($£200,000.00) DOILARS to the
Conservataon Federation of Missour: Charitable Trust upon receipt of a
quitclaim deed from MDNR reconveying the premises to MKT. Provaded
howeves, the provisions of this paragraph shall remain in effect only
until seven (7) years from date of execution of this Agreement.

1l. Except as ptherwise provided in paragzaph 10 above, the parties agree
that if MR is unable to u*ilize the premises, or a portmion thereof,
for trail purposes within five (5) years from the date of execurion of
thas Agresment, MDNR may request and MXT agrees to refund the sum of
TWO BUNDRED THOUSAND AND NO/100 ($200,000.00) DOLLARS ¢o the
Conservation Foundation of Missouri Charitable ‘Prust upon receipt of
quitclaim deed fraom MONR reconveying the premL;es o MKT.

12. Any judgment against MKT which may appear of record as a lien against
said premuses, or a portion thereof, as of the date of MONR'S receipt

of the deed for same, shall be settled and satisfied by MKT, 1f and
vhen it is judicaally deternuned to be finally valid. MKT agrees to
defend, hold harmless and indemn:fy MDNR for all loss arising ouz of
MKT's failure to have said judgment so settled and satisfied.

-11-
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13. MKT represents that the premuses s presently subject to a mﬁ:gage or

other simlar encumbrance and agrees to fummnish MDNR with releases
withuin a reasonable tame suvbsequent to execution of this Agreemant by
both parties, wiuch establish that the property 15 no longer subject
to any encurbrance or mortgage. MKT agrees to defend, indemufy and
hold harmless MDNR for all losses arising as a result of MKT's farlure
o provade such releases or to satisfy and settle any mortgage or
other symilar encumbrance. MKT shall be responsible for real estate
taxas whach have accrued as of the date of MDNR's receipt of the deed

for the segment upen which such tax is due.

14, MKT agrees to provade MR with all original documents, maps, reccords,

deeds and lansn drawings which are pertinent to the premses and which
MKT deems to be available and unnecessary for retention by MKT. MDNR
agress ¢o retain any such items in a manner so as to protact and
presecve their conditaicn or to returm them to MKT. MDNR agrees to

assume any expense associated with the transfer of such items.

15. A1l notices shal) be served in writing and shall be deemed to have

been sufficiently served by either party if sent by registered ar
certified mal with proper postage prepaid addressed to the other
party at the address shown berein,

16. Thas offer when accepted shall constitute the entire agresment between

the pazties for the sale and transfar of the property herein described
and each and every provision contained herein shall thereafter be
binding upon and anure to the benef:t of MDMR and MKT, their agents,
succeagsors 1n interest and assigns.

-12-
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The foregoing agreement 15 executed by the Missouri Department of Natural

Resources this 25 day of ~gfecrre  , 1987,

MISSOURI DE?. WRALRESCIJRCES

WITNESS ay

/ Title Eff«: r¥e
_ngm &J@ ,
""z%:js-" cofimble, %a :

The foregoing agreement s executed by Missouri-Kansas-Texas Ralraad
Cempany this 2.5 dayofgz;‘= , 1987.

MISSOURI-KANSAS-TEXAS RATLROAD COMPANY

ZSr W1 TAESS By ’ }s__
10e-Prasident

=13-
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QUTTCIATY DEED EXI'H:BJ.T uAn

STATE OF TEXAS §
) KNCW ALL MEN BY THESE PRESENTS:
COUNTY OF DALIAS §

That MISSOURI-XANSAS~TEXAS RAILROAD COMPANY, hereinafter called

"GRANIOR", for and in consideration of the sum of TEN AND ND/100 DOLYARS

($10.00) in hand pad by hereinafter called

"GRRNTEE", the receipt of whach a5 hereby acknowlsdged, nas granted, sold
and QUITCLATMED, and by these presents does grant, sell and QUITCIATM,

unto the saxd GRANTEE the following descrabed real property situated in
the County of

,» State of

[J tQH.Lt:

See Exhibit “A", attached hereto and made a part herecf,

70 EAVE AND TO BOLD the above described property and pramises unts the
s31d GRANIEE and its assigns forever so that neither GRANTOR nor its
successors, legal representath\ves or assigns shall at any tame heresaSter
have, clawm, or demard any raght or fatle to the aforesaid property,
premises or appurtenances or any part thereof,

GRANTEE is thoroughly familiar with GRANIOR's raght, tuitle and
anterest in the property described herein; and GRANIOR makes no
representations or warranties of any kind or character vhatscever
concerning 1ts right, title and interest in and to the property described
herean. -

GRANTEE accepts this Deed subject to the rights of parties an
possession including, but not limted to, encroachments, easements,
licenses, encuvbrances, agreements, restrictions and ordinances affecting
the property herein described. GRANIUR and GRANTEE agree that each and

every provasion of this deed is subject to the temms and corditions of the
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#XHIBIL A
% 3 agreement for Interam Trail use entered between the parties, which is
attached hereto and incorporated by reference as exhibit one and the
, Provasion of the Naticnal Trails System Act. It 1S alse agreed that in
i the event a conflict exasts between the provisions of this deed and
exhibit one the provision of exhibit one shall prevail.
Ri EXSCUTED THIS DAY OF . AJD, 1982,

MISSOURI-KANSAS-TEXAS RATILROAD COMPANY

i By:
, Vace Presiden:

! - Secretary

—_

STATE OF TEXAS  §
§
COUNTY OF DALIAS §

EBEFORE ME, the undersigned, a Notary Public in and for said State, on
! this day personally appeared, Raye Reynolds, Vice Presadent of the
J Missouri-Kansas-Texas Railrcad Company, known to me to be the persen and
officer whose name 1s subscribed to the foregoing instrument and
. acknowledged to me that the same was the act of the said
[ Missouri-Kansas-Texas Railroad Company, a corporation, and that he
J executed the same as the act of such corporation for the purposes and
consideration therein expressed, and in the capacaty therein stated.

Ol GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of
¢ 1987.

Notary Public in and for the State of Texas

My carmmussion expires
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LOUIS
LOUIS

BOONVIILE
BOONVILLE
BOONVILLE
BOONVILLE
BOOXVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
- BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BOONVILLE
BCONVILLE

(

EXHIBIT B"

DOCUMENTS TO DEFINE THE MISSOURI RIVLR TRAIL

MKT MAP NUMBER DNR LAND SURvEy
DOCUMENT NUMEBER
M-1A V 1 750~ 24132
M-lA V : 750- 24133
M-1A V 3 750~ 24134
M-1lA V 4 750- 24135
M-1A V g 750- 24137
M-1lA V € 750- 24138
M=1A vV 7 730- 24139
M-1A V 8 750~ 24140
M-1A V 9 750~ 24141
M-1A V 10 750- 24142
M-1A V 11 750- 24143
M-12A V 12 750~ 24144
M-1A V 13 750~ 24145
M-1A V 14 750~ 24147
M-1A V 15 750- 24148
H-id V 16 750- 24149
M-1aA V 17 750~ 24150
M-1a V 18 750- 24153
M-12 V 19 750- 2£152
M-1A V 20 750~ 24153
M-12 V 21 750~ 24154
M~1A V 22 750- 24155
M-1A V 23 750- 24133
M-1A V 24 750~ 24152
M-1A Vv 25 750- 24153
M-1A V 26 750- 24150
M-1A V 27 750~ 24161
M-1A Vv 28 750- 24182
M-1A V 29 750~ 24163
M-lA V a0 750~ 24164
M-12 Vv a1 750~ 24166
M=-1A V 32 750- 24187
M-1A V 33 750~ 24169
M=1A Vv 34 750~ 24170
M-1A V 35 750- 2417
M-1a Vv 36 750- 24172
M-1A V 37 750~ 24173
M-1A V 38 750- 24174
M-1A V s . 750- 24175
M-1A Vv 40 750- 24176
M-1a V 41 750- 24177
M-z V 27 750- 24179
M-3A v 1 750- 24181
M=3A V 2 750- 24184
M=-JA V 3 750- 24185
M-3A V 4 750~ 24186
M-3A V 5 750~ 24187
M-3A V 6 750- 24188
M-=JA V 7 750~ 24189
M-3a Vv B 750- 24190
M-3A Vv 9 750- 24191
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CJIIELATM DEED

STATE OF TEXAS
COuNTY OF CALLAS

LYON ALL MEN AY THESE PRESENTS:

RN

That MISSOUP J«YANSAS-TEXRS RAILRCAD COMPANY, hereinafier cailed “GRAKTOR®,
for and ‘n cunsygderat:on of the s.m of TEN ARD K0/100 DOLLARS (510.00) in hand
pzid by MISSDURI DEPARTMENT OF NATURAL RESOURTES, hereimafter called "GRANTEE",
the receipt 0 which 15 hereby acknowledged, has granted, sold and QUITCLAIMED,
and Ly these preseats does grant, sell and QLITCIATY, unto the savd GRAKTEE the
following described ~eal property situdled in the County of Howard, Stete of

Missoury, tp oIL;
Ser Attachment “A", attached 'heretn and made a part hereof.

TO WAVE AND TO HOLD tne abeove descrided sroperty and premises unto the said
GRANTEE and 1ts assigns forever so that neither GUANTOR nor its successors, legal
representatives or 2:signs shall at any Lime hareafier have, claim or demand any
right or title Lo the afsressyd propesty, prenises or J0purtenance€s or any pert

thereof,

GRANTEE 1s thoroughly familyer with GRANTDR'Z right, titie end interest wn
the procerty destribes herein: and GPANTOR makes no representations or warranties
af any kind gr cha-acier whatsaever concerming 1is right, title and 1nterest (n

and vc the properly aescribed herein.

GRANTEE aceepts this Deed subject to the rights of avthorized parties in
pessession, including and Ymited to those holding under encumbrances, leases,

essemerits, 1icen.es and agreements execuled in writing prior to the date of this
da2ed, dnd ordinances in efferi at the time of this deed, affecting the praperty
herein described. GRAN(FE agrees to accept the proparly herein described
incluydirg property where tnere may be asserted clawms or encrodchments, GRANTDR
shal] be under np duty with respect to encroiziments and shall have no odblwgation
to remove thes, but nothing contained herewn shall limit the right of GRANTEE zo
take whatever actiens 1t deems anpropriate te effectudte the removal of sueh
encroachments, and riothing contained herein shall create any rights {a third
parties to use or occupy dny prapérty herein described, ncluding encrpactments,
GRANTOR ang GRANTCE agre= that each and every provision of this Deed and all
rights of parties set forth in this paragraph are subject to and sha)l be governed
by the terms and conditfons of the Agresment for Interia Trail Use entered between
the parties, which 13 attached hereto ane ncorporited by reference as Exhibit )
and the Provisions of the Natwonal Tratls System Act. It 43 4150 agreed that im
the event a conflict exists between the provisions of this Oeed and Erhibit ]I, the

grovisions of Tahidbit 1 shali prevand,

Executeo ™is 25 pay oF A Dot o 4.0, 1987

’
fj'

¢ s et
¥ VA i —

bl ]

- -

Tecretary
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STATE OF “EXh¥ §

§
COUNTY D7 DALLAS §

BEFOPE ME, the undersigned, & Notary publac 1n and for sud State on ths day
personally appesred, Raye Reynolds, Vie Presicent of the Missouri-ransas-Texas
Rarlrpad Company, known to me to be the person and officen whose name 1%
subscribed to the foregoing instrument and acknowledged t2 me that the same was
the act of the said Mrssouri-Kansas-Texas Farlroad Compdny, 2 corporation, and
that she exccuted the same a5 the act of such corporation for the purposes and

consideration thercin expressed, 2nd i “he capactty therein stated,

. GIVIK UNDER MY HAND AND SEAL OF OFFICE, this the _ .+ day of
/ ':g‘l'.{'“l‘. ] :937-

: -, (
. roada® ) /7] ! . f;l"z ‘4'4.:.;/
) ' . MoLary 1c 1n ang for the

. oo State of Texas
7 L. gy s U oz

My comiission expires:

He :‘)’: ‘L

IN THL KRECORNEK S DFFTCY L
——— ® S i S — fj .‘
y ™ Se
STATE OF MNiSSDUR]) Ty VIR
)} s« -0 'C/_)

COUNTY OF HIOWARD )

1, Chailes 1. 1laspealer, Recerder, do horehy corLifv that ene within [nstrunent
285 filud For vecoru In ev of fige ¢n the 8zh day ni lanunrv. 1988, a1 2-65 P.M..,

and 1= roenrded .0 Arak 280, at Paee 78R,
/ - >,

- ,(’ » / -
st (o gegpdaten,

”
kegerder of Deovis e -
L ’,

L
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A stris or parce! of land of varnng wigdins on erther side of the centerline
of Crantor's former St. Lowts Subdiwision maih track, beginning at a pownt wn sdd
centerline 1,078 feet distant, measured westerly 2long said centerling, frot its
intersection with the east boundary line of MHowdrd County, Missouri, and
continuing in 2 generally westerly dwrection through Township €8 North, Range 15
West of the 5th Principal Meridran; Township 49 North, Range 15 West: Township 49
North, Range 16 West; to¢ poimt in Sectfon 32 of the last-naned Township, being
the junction of grantor's former St. Louis Subdivision and Grantor’'s former
Moberly Branch, in the town oo Franklin, Missouri; thencCe in a generally southerly
direction through the sald Townshig 49 North, Range 16 West, to the intersection
of said mawn track centerlineg mnth the north bank of the missourt River;

however. the following:

(1) A1l tracts or parcels of land 0 the City of dew F-ankl<n, Missouri,
1ying outs:de 2 1ine parallel to and fifty (50) fect distant n evther
direction from the centerline of Grantor's former St Lowis or Sedalia

Subdtvysion mafn track, amd
1ift bridge, being Brrdge Na. 191.1 acrass the

Missouri, together with 811 plers,
and the land

'
.
—

Save ang excegt,

TN e

(2) Grantor's Boonville
Missourd River ot Boonville,
abutments, approidches and aphurtendnces thereto,

B thereunder;
on to convey hereby all of its remaining St. Louts
n Howard County, Missouri, Save and except

i g 11 being Grantor's intenti
rounds and 1ts Boomville Vift bridge, s .

and Sedalra Subdivision right-ofemay {
{n yard and statrwon g

grantor's New crank’
aforesaid.

- nm e SAREAR S W —
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o iGN FACIFIC CORPORATION
December 23, 2004 CHAIRMAN'S NFFICE
DEC 27 2004
Mr. Richard K. Davidson W
Chairman and Chief Executive Officer m D neeneas
Umion Pacific Ratlroad Company \ S , R
1400 Douglas Street %
Omaha, NE 68179 L s\t
Re: 1987 Interim Trail Use Agreement; Katy Trail; MKT Bridge No. 191 1 \@;— X

Dear Mr Davidson D W\.u

Thas letter 15 to advise that the Missoun Department of Natural Resources (MDNR), pursuant to
paragraph 6 of the above- referenced agreement, elects to utilize the former MKT's Boonville hift
bridge, being MKT's Bnidge No 191.1, for trail purposes. Under the terms of the above-
referenced agreement, MDNR thus now may employ the bnidge for trail purposes, subject only to
the execution of "waivers of hability acceptable to MKT." As provided in our earlier "statement

. of wilhingness" filed with the Interstate Commerce Commussion (ICC), subject of course to the

terms of the 1987 Intenim Trail Use Agreement, and as indicated m the applicable interrm traul
use authonization from the ICC, the Department will assume full responsibility for taxes (if any),
management and legal hability for the siructure. This covers all "waivers of liability" referenced
m the statute, applicable regulations, or agreement. Copies of our “statement of willingness” and
the applicable ICC order are attached However, we are prepared to discuss further
documentation should you so wish That discussion can also cover other 1ssues, including
spectfically the matter raised 1n the next paragraph of this letter.

Paragraph 6 of the 1987 Intenm Trail Use Agreement allows MKT to modify the bridge structure
"as may be required 1o 1mprove rail transportation, so long as MDNR's nght to utilize the
premuses for interim trail use 15 not adversely affected thereby " It has come to our attention that
a span of the Boonville Iift bridge has been removed. We have no record of MKT or Union
Pacific as 1ts successor notifymmg MDNR of this removal, much less seeking suthonization from
(or acquescence of) MDNR for the removal. The removal of the span without any replacement
18 not only :nconsistent with rail transportation on the remander of the bndge but also obviously

|
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Mr. Richard K Dawvidson
December 23, 2004
Page2

adversely affects MDNR's "right to utilize the premises for intenm treil use” because it destroys a
portion of the prermses essential for such nse  Moreover, 5t might adversely impact preservation
of all or portions of the remainder of the railroad corridor railbanked 1 ICC Dkt. AB-102 (Sub-
no 13), Missouri-Kansas-Texas Railroad Company The removal thus violates the 1987
Agreement. MDNR wishes to discuss wath Umon Pacific appropniate action on the part of the
railroad to restore the missing portion of the bndge mn a fashion compatble with mterim trail use.

Although we have recently leamed that Umon Pacific mtends to remove remammg portions of
the Boonville Lift Bndge, we note for the record that we have not been formally notified of such
mtent, nor has our acquescence been sought in such removal, as would be required under
paragraph 6 of the Interim Trail Use Agreement. MDNR does not acquiesce 1n the removal of
any portions of the Boonville Lift Bndge, because, as indicated, MDNR seeks use of the
preruses for intenm trail use, as 1s MDNR's nght under the applicable contract. Remova!l of the
bndge 15 not consistent with MDNR's night to use the prermses for interim trail use, and such
removal without MDNR's consent would make Union Pacific hable for damages and for

restoration of the bridgs

MDNR intends to use the bnidge for trail purposes as soon as possible. This would appesr to
obviate the Umted States Coast Guard’s concern that the bridge 1s not being used for
transportatior. purposes, which we understand to be a dnving force 1n Umon Pacific’s current
planning in connection with the bridge, In order for MDNR expeditiousiy to employ the bridge
for trail purposes, certain work must be perfortned to equip the bridge for interim trail purposes
The planmng for this work would be matenally essisted if we could obtamn copies of all records
from the railroad relating to the design, mspection, and safety of the Boonville ift bndge. We
accordmgly hereby request those records insofa- as they are 1 the possession of Umon Pacific.
In addition, we wish to conduct an on-site exammation of the bndge While the 1987 Intenm
Trail Agreement does pot provide that MDNR requrres further MKT approval or authorization
for mspection or trail development once MDNR elects to employ the bridge for trail use
(probably because under 16 U.S.C 1247(d) MDNR must hold MKT ~- now Union Pacific --
harmless from tort ¢laims ansing 1 connection with trail use), as a matter of courtesy we
cordially inwite representatives of Umion Pacific to jom us for this purpose on January 26, 2005.
We would appreciate receipt of copies of documents relating to design, inspection and safety of

the bridge a week prior to that date

We would also take this opportunity imtially to respond to 2 couple points in a letter dated
October 25, 2004 from Mr. Wimmer, Vice President of Engineenng for UP, to me Mr Wimmer
suggests that the bndge may not guahify for intenm trail use because (a) the 1987 agreement
allegedly excluded 1t, and (b) MDNR had not executed "warvers of hability" for it The 1987
Agrcement did not include the bndge mn the iitial transfers of property, but the Agreement did
not exclude the bndge from mterim trail use To the contrary, the Agreement on its face
anticipated that MKT would mantamn the bndge, with the power to modify 1t for rail uss but only
mnsofar as consistent with interim trail use by MDNR, until such time as MDNR eiected to
operate an intenm trail upon it All that has happened 15 MDNR has now elected to operate an
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Mr. Richard K. Davidson
December 23, 2004
Page3

mtenm trai] upon the bridge, under and pursuant to the 1987 Agreement. As to "warvers of
habihty," Mr Wimmer himself refers to the requirement embodied in 16 USC 1247(d) that the
mterm trail manager assume full responsibility for legal sability for the bndge As I indicate 1n
the first paragraph of thus letter, we are so prepared Since the ICC railbanking order applied to
the entire railroad corndor and since this order to the best of our knowledge has never been
modified to remove the Boonville lift bridge, the bndge obviously remains under ICC (now STB)

railbanking junsdiction.

The railroad corridor of whach the Boonville Lift Bnidge has histonicaily been a part 1s now the
Katy Trail State Park The Katy Tral State Park 1s & tremendous asset held in trust for the people
of Missour:. Full incorporation and development of the Boonville Lift Bridge into the State Park
will make 1t even better. In and of iself, the bridge 1s a histonic asset and an enginesnng marvel
which constitutes an irreplaceable part of our river henitage. Mr., Davidson, thus appears to be 2
once-m-a-hfetime opportunity both to improve the Katy Trail for all Missounans while
preserving a piece of our state's priceless history and helping the city of Boonville meet 11s
economuc and tourism goals. Please, we canmot let this opportunity pass MDNR laoks forward
to working with Umon Pacific to make thrs unique improvement to the Katy Trail Thank you so

very much.
Smcerely,

DEPARTMENT OF NA RESOURCES

Steph ahfood
Director

SM:m

Enclosures’
ongmal statement of willingness
Apnl 27, 1987 Notice of Internim Trail Use

¢ J Michae) Hemmer, Semor Vice President, Law and General Counsel
Umon Pacific Railroad Company

Danielle A Blanck, Mayor of Boonville
Bill Bryan, Deputy Chief Counsel, Missoun Attorney General's Office
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May 20, 2005 ‘- T

CERTIFIED MALIL #700! 1944 0002 6946 3041
RETURN RECEIPT REQUESTED

Mr. William E. Wimmer

Vice Presadent - Enginsennp
Union Pacific Railroad Company
1400 Douglas Street

STOP 0910

Omaha, NE 68179

RE. Former MKT Missouri River Bndge 191.1 at Boonville, MO

Dear Mr. Wimmes:

*This letter is tn reference to the Interim Trail Use Agreement (*[TUA™) between the Missouri

Department of Natural Resources (“MDNR™) end the Missouri-Kensas-Texas Raiiroad Company

(“MKT™), predecessor in interest of Union Pacific Railroad Company (“UP), dated June 25,
1987.

Paragraph 6 of the ITUA provides, in relevant part, s follows:

“MKT agrees that said bridge [IMKT Bridge No. 191.1 at Booawlle] shall be kept availabie for
transpartation purposes in accordance with ICC decision ex pantz no 274 (Sub -No. 13) and that
MDNR. upon execution of waivers of liability acceptable to MKT may utilize the bridge for trail
purposes; provided, however, that MKT reserves the nght to modify the bridge structure as may
be required to improve rail transportation, so long as MDNR s right to utilize the premises for
mntenrn trail use is not adverssly affected thereby.”

LF 602 EXHIBIT C
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Mr. William E Wimmer
Page Two

B.y this letter, MDNR is permanzntly waiving its nght under the above quoted language 10 uufize
the bndge for trail purposes and releasing UP from any obligation under the ITUA 1o keep the
bridge available for transponztion purposes Further, by waiving this nght MDNR lerminates
any responsibiiity or assumption of hability for the bndge, Accordingly, MDNR has nn
objection to UP consunmaung the abandonment of the bndgc and removing it at UP's sule enst

Sincerely,

DEPARMENT OF NATURAL RESOURCES

AN

Doyle Childers
Direetor
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May 25, 2005 e )

Via E Filing

The Honorable Vernon A Wilkams
Secrelary

Surface Transporiafion Board
1925 K Street, NW

Washington, D C 20423-0001

Re: Notice of Consummation (Boonvitle Lift Bridge}

Docket No AB-102 (Sub-No. 13); Missouri-Kansas-Texas Railroad
Company —~ Abandonment - In 8t. Charles, Warren, Montgomery,
Callaway, Boone Howard, Cooper and Pettis Counties, MO

Dear Mr Wilhams

Thus refers to the Certificate of Intenm Trail Use or Abandonment served in this
proceeding on April 27, 1987, a copy of which s attached as Exhibit 1 for ready
reference The CITU covered the entire 189 92 miie line of raliroad involved in the
proceeding, between miiepast 26 82 near Machens and milepost 226 84 near Sedalia,
MO Union Pacific Railroad Company (“UP") is the successor in interest to the
Missour-Kansas-Texas Railroad Company (MKT), the appiicant in this proceeding

This ietter 1s UP's formal notice that it has consummated tne abandonment of the
segment of the cormdor compnsing the Boonville Lift Bndge over the Missoun River at
MKT milepost 191 1, effective May 25, 2005 The consummation Is only as to the

brndge, not to any other part of the corridor

As explained below, while the pulk of the corndor involved in the above proceeding was
conveyed to the Missoun Department of Natural Resources ("MDNR") under a 1987
Intenim Traill Use Agreement, the conveyance did not include the Boonville Lift Bridge,
and there has never been an agreement meeting the requirements of the National Trat!
Systems Act or tne CITU for this bridge  Accordingly, unaer the terms of the CITU, UP
15 free to fully abandon this structure  MDNR has recently agreed to consummation of
the abandonment as to the bndge (see letter attached as Exhibit 3) and UP 15,
accordingly, exercising its nght under the CITU to fully abandon #

Robert T Opal EXHIBIT D

General Commerce Counse

UNION FACIFIC RAIROAD - - —_— - .
1400 Douglas 5 Stop 1540, Omaha NE 8817%- 1580 1
ph (402) 544-3077 x {422)5G1 G132
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We are not requesting any affirmative action from: the Board. since this notice of
consummation 1s seff-executing Nevertneless, we are providing tne following
information as background for the Board

1

On April 27, 1987, the ICC served a Certrficate of Intenm Trail Use ar
Abandonment {“CITU") in this proceeding authorizing MKT and MDNR to
negotiate trail use of the entire corndor (including the Boonville Lift
Bndge) Tne CITU ordered, among other things, that a tran use
agreement require the trail use to either assume ilability for the property or
(if the user was immune from hiability) indemnify the railroad against
potential hability {Ordering Paragraph #2) The CITU also authonzed MKT
to abandon the line if an intenim trail use agreement was not made
{Ordering Paragraph #5) A copy of the CiTU 1s attached as Exhibit 1 for

ready reference

The MKT entered into an Intenm Trail Use Agreement with the Missoun
Departmen: of Natural Resources (MDNR} dated June 25, 1987
(“Agreement”) under which MDNR acquired the nght-of-way A copy of
the onginal Agreement (not including exhibits) 1s attached as Exhibit 2

The Boonville Lift Briage was expressly excluded from the property
conveysd 1o MDNR {(Agreement, Section 6, pp 6 and 9) Further, under
Section 8 of the Agreement {p 10}, MONR expressly assumed legal
liability oniy with respect to “those portions of the premises for which
possession has been delivered to MDNR", which did not include the
Boonviile Lift Bndge As such, the requirements of the National Trails
System Act and of the CITU were not met as to the brdge when the
Agreement was made

Under Seclion 6 {(p 9) of the Agreement, MDNR was given the nght to
utiize the Boonwille Lift Bridge for intenm trail use upon execution of
walvers of iabiity acceptable to MKT In effect, this provision gave MDNR
tne option to utihize the bridge as & trail at a later date, by mesting the
requirements for intenm trail use for the bndge at such time {and If)
oecided to exercise the option

MDNR has developed a major trail on the nght-of-way known as the "Katy
Tran" However, MDNR has never utilized the bridge for trait use under
Section 6, and has never assumed liability for the bndge consistent witn
the CITU The bndge has thus remamned unused, with the Iift span n the
raised position  Instead of using the railroad brndge to cross the Missoun
River at Boonville, the Katy Trail was routed over a nearby highway
bndge
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6 By letter dated May 20, 2005, MDNR has formally waived its rights under
Section 6 of the 1987 Agreement to use the Boonville Liit Bridge for
intenim trail use, and ralsased UP from any obligation to retain the bndge
for possible future trail use A copy of MDNR's ietter (s altached as
Exhibit 3 The MDNR letter expressly permits UP to consummate
abandonment as to the brnidge. and to remove it at UP's sole cost

7 The U S Coast Guard has been demanding that UP remove the Boonville
Lift Bndge since 1991 (Extubit 4) UP 1s currently prepared to undertake
the removal as soon as the necessaty permits are received from the
Coast Guard and from the Army Corps of Engineers UP intends to use
some of the spans from the Boonwilie Lift Brdge to double track its Osage
Rwver bndge at Osage City, MO to provide neseded additional capacity on
UP's main iine between St Louis and Kansas City, MO

8 The Coast Guard and the Army Corps of Engineers are addressing
Section 106 Historic Preservation requirements as to the bridge as part of
their permitting processes, and a draft MOU 1s pending approval

9 The consummation of the abandonment as to the Boonville Lift Bridge,
and its removal, will not affect the ehgibiiity of any other part of the Katy
Tral corndor for trail use under the National Trail Systems Act, see
Docket No AB-3 (Sub-No 130, Missoun P R_Co ~ Abandonment
{decsion served August 4, 1999), p 3, Docket No AB-406 (Sub-No 6X).
Central Kansas R_Co - Abandonment Exemption, (decision served
December 8. 1999), p 7, fn 12-13 The segments of the trall corndor on
both sides of the bndge connect with the national raitroad network at
multiple locations The segment north of the bndge (Boonville to
Machens) connects with NS at St Charles. MO and BNSF at Machens,
MO The segment south of the bridge (Boonviile to Clinton)’ connects
with UP at Boonville and Sedalia, MO and with the Missoun and Northern
Arkansas Railroad at Chinton, MO  This segment also connects with a
former CRI&P Iine at Windsor, MO which s out of service but not
abandoned.” A map showing the trail cormdor and the interseching rail

lines 1s attached as Exhibit 5

We are forwarding the onginal and ten (10) copies of this letter and the attached
exhibits for the Board's files via UPS Overmight Please fes! free to contact me shouid

you have any questions

1 The 1887 Agreement as onginally executed covered the corndor from Machens 10 Sedalia The
segmen: bemween Sedaha and Chnton was added laler, see Docket No AB-102 (Sub-No 16), Missoun-

Kansas-Texas R_Co_-- Abandonment — in Pettis and Hanry Counties, MO, (CITU served Apni 26, 1981)
2 The former CRI&P line 1s owned by a shor: line railroad and i the ne mvoiveo 1in Lee's Summit v_STB,
231F 3¢38(DC Cr 2000)
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Very truly yours, ~
1

| ] /'r,l

‘Robert T Opal
Genearal Commerce Counsel
Direct dial 402/544-3072

Fax 402/501-0132
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CERTIFICATE OF SERVICE

| certrfy that | have this date served a copy of the foregoing document an the
persons listed below by First Class, United States Mail

Doyle Childers, Director
State of Missour

Department of Natural Resources
P O Box 176

Jefferson City, MO 65101

Roger K Wighusch
Bnoge Admimistrator
United States Coast Guard
1222 Spruce Street

St Lows, MO 63103-2832

William Bryan, Esq

Deputy Chief Counsel

State of Missoun

Office of Attorney General

221 Wes: High Street, 8" Floor
Jefferson Crty, MO 85101

Dated at Omaha, NE this 25" day of May, 2005

D290

Robert T Opal
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